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COMMUNICATION TO THE EFTA SURVEILLANCE AUTHORITY UNDER ARTICLE 7(5) OF 
DIRECTIVE 2002/21/EC OF THE FINAL MEASURES ADOPTED IN THE MARKETS FOR:  
 
Wholesale Leased Lines (Market 6 and Market 14old) 
 
The Liechtenstein Office for Communication (Amt für Kommunikation) hereby notifies the 
EFTA Surveillance Authority of the final measures adopted (�resulting draft measures� in 
accordance with Article 7(5) of Directive 2002/21/EC (FWD)) in the markets indicated 
above and the manner in which it took utmost account of any comments received during 
the Article 7 FWD notification procedure in accordance with Point No 20 of the EFTA 
Surveillance Authority�s Recommendation of 2 December 2009 on procedural aspects of 
the Article 7 FWD notification procedure. 

A. Notification pursuant to Article 7(5) FWD 

Date of notification: 21 August 2012; 

Comments received: EFTA Surveillance Authority comments dated 21 September 
2012; 

Date final measures: Not applicable; 

Addressee of measures: Not applicable. 

B. Final regulatory measures adopted / annulment of legacy measures 

Regulatory measures may only be taken in cases where a lack of effective competition is 

ascertained on a specific market. As no undertaking alone or in combination with others has been 

designated with a dominant market position on neither the wholesale market for terminating 

segments of leased lines nor on the wholesale market for trunk segments of leased lines, effective 

competition prevails on both of these markets and no ex ante regulatory measures are warranted. 

In these cases, the market review procedure initiated by the Office for Communication ex officio is 

to be ceased without (the need for) recourse to any formal (administrative) procedure in 

conformity with Art. 32(3) VKND. 
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As described in chapter 2.7 (Regulation relevant to date for leased line services) of the leased lines 

market review notified, it is doubtful from a point of law if any of the legacy provisions relating to 

leased lines as contained in the infrastructure license issued on 23 December 1998 to the former 

Liechtenstein TeleNet AG are still in force respectively enforceable against any of its legal or 

factual successors Telekom Liechtenstein AG or Liechtensteinische Kraftwerke, although Art. 73(3) 

KomG declares summarily that licenses (and therefore any regulatory obligations contained 

therein) remain �in being up to publication of the market analysis� final outcomes". Consequently, 

the Office for Communication hat to assume for the purposes of the market analysis that the 

leased line markets in Liechtenstein were currently unregulated. 

Hence, there are currently no measures of special regulation on the two wholesale markets for 

terminating segments of leased lines and of trunk leased lines which would have to be rescinded 

as a consequence of not finding any dominant undertakings in these markets.  

Having said that, any legacy licensing obligations (potentially) still in force will automatically be 

revoked by law in accordance with Art. 32(3) second sentence VKND and Art. 73(3) KomG, as 

provided for in Art. 16(3) Framework Directive 2002/21/EC and Art. 8 Access Directive 

2002/19/EC, without the need for the adoption of any specific administrative measures (that could 

be notified as �final measures adopted�). 

C. Manner in which comments have been taken utmost account of  

The comments received during the Article 7 FWD notification procedure have been taken 
into account in the final measures adopted as follows: 

1. Currency of data used 

The Office for Communication assures the EFTA Surveillance Authority that it is 
committed to using its best endeavours in future market analyses to make use of up-
to-date data. 

2. Wholesale market for access to network infrastructure for high capacity 
transmission routes in a core network 

The Office for Communications has already prepared an internal draft of such a market 
analysis which is due to be put to public consultation as soon as any remaining drafting 
points have been resolved. 
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