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1. Principles of Market Consultation 
In case the Office for Communications (Amt für Kommunikation, hereinafter referred to as 
"AK") intends to take special regulatory measures that are expected to have a substantial 
impact on the market in question, it shall announce this intention to interested parties in 
accordance with Art. 24 (1) of the Communications Act (KomG) and give them the opportunity 
to comment within a reasonable period of time. To this end, the Office has launched a public 
consultation pursuant to Art. 46 KomG in conjunction with Art. 24 (1) (a) RKV. 

The consultation procedure pursuant to Art. 24 (1) and Art. 46 (1) KomG for the purpose of 
market analysis is a non-contentious administrative procedure of its own. It serves to review 
the competitive conditions and to promote transparency through the early and public 
discussion of the market analyses and measures planned by the AK. A distinction must be 
made between the consultation procedure at hand and the subsequent contentious 
proceedings with regards to the means of special regulation according to Art. 23 (1) KomG, 
within which the AK imposes individual, concrete "obligations by decree (measures of special 
regulation)" on an undertaking with market power. 

Based on Art. 40 KomG, the AK therefore published the consultation version of the document 
"Analysis of the mobile termination markets in Liechtenstein" on 18 May 2020 on the AK 
website under the heading Consultations1. In order to inform the market participants as 
comprehensively as possible, the AK also published a draft of the ruling in the annex of the 
consultation document, in order to also show the expected regulatory measures, to which the 
recipients of the ruling would be obliged. Furthermore, the AK informed the operators as well 
as the EFTA Surveillance Authority about the consultation by e-mail on the same day (see 
Annex 2). 

As a rule, all statements are published on the AK website, unless they are subject to a 
confidentiality obligation, whereby the decision whether a statement is published in full, in 
part or not at all lies solely with the AK. The comments received will be taken into account in 
the further processing of the market analysis, as far as they are of importance in the opinion 
of the AK. According to Art. 47 (1) KomG, "participation in a public consultation [...] shall not 
give rise to any further legal claims". 

2. Procedure of the Consultation 
The AK invited interested parties in the context of a public consultation to submit comments 
both on specific consultation questions (see Annex 1) and on other contents of the 
consultation document. The AK also held an information event in the form of a video 
conference on 10 June 2020 to discuss specific questions. 

                                                        

 

1 available at https://www.llv.li/inhalt/118827/amtsstellen/marktanalysen-mobilterminierung-und-festnetzterminierung  

https://www.llv.li/files/ak/20200518_konsultation_marktanalyse_mobilterminierung.pdf
https://www.llv.li/inhalt/118827/amtsstellen/marktanalysen-mobilterminierung-und-festnetzterminierung
https://www.llv.li/inhalt/118827/amtsstellen/marktanalysen-mobilterminierung-und-festnetzterminierung
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Subsequently, on 15 June 2020, the AK informed the registered providers about the main 
topics of the video conference by electronic mailing (see Annex 3). In this communication, the 
AK requested comments on the topic of uniform regulation of the termination rate with regard 
to the country of the network of call origination: "The topic 'Uniform termination rates 
independent of the place of origin' currently seems to be the only topic to the AK in which 
different views could exist among the market participants. Therefore, the AK requests the 
market participants to clearly present and substantiate their positions in statements on this 
topic and to describe the effects on the operator as well as on the Liechtenstein market as a 
whole. “ 

The AK received comments within the deadline from 

 Salt (Liechtenstein) AG 

 Swisscom (Schweiz) AG 

 Telecom Liechtenstein AG 

The operators are hereinafter referred to as "Salt", "Swisscom" and "TLI". Copies of the 
submissions of the operators can be found in Annex 4. 

3. Evaluation of the Comments 
The relevant elements of the comments received are discussed below. Quotes from the 
submissions are marked in italics. Recurring topics and answers to the consultation questions 
will be assessed by the AK in a separate section. 

From the non-inclusion of a specific argument or the non-explicit contradiction no agreement 
or consent of the AK on these points can be derived. The AK has directly included, in the final 
version of the market analysis document at the relevant points, the arguments and feedback 
on the consultation questions worthy of consideration. 

The submitted substantive comments are - as far as they are not subject to legitimate 
confidentiality interests - published in the original text in Annex 4 well as on the AK website.2 
For data protection reasons, the AK removed or blackened out trade and business secrets (if 
applicable) and all handwritten signatures in the published documents. 

3.1 Salt 

Salt's submission was received in due time on 23 June 2020. It did not contain any content 
that had to be blackened out for reasons of confidentiality. 

Topic: 

 In its submission, Salt supports the setting of a single termination rate for all calls, 
regardless of the origination point or A-number, both mobile and fixed. 

                                                        

 

2 available at https://www.llv.li/inhalt/118827/amtsstellen/marktanalysen-mobilterminierung-und-festnetzterminierung  

https://www.llv.li/inhalt/118827/amtsstellen/marktanalysen-mobilterminierung-und-festnetzterminierung
https://www.llv.li/inhalt/118827/amtsstellen/marktanalysen-mobilterminierung-und-festnetzterminierung
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There is no further reasoning or justification regarding the impact on Salt or on the market. 
The AK deals with this topic in Chapter 3.4. 

3.2 Swisscom 

The submission of Swisscom was received by the AK in due time on 19 June 2020, with a 
document date of 26 June, and did not contain any contents to be blackened out for reasons 
of confidentiality. 

Topics: 

 From Swisscom's point of view, symmetrical termination rates would have to be applied 
as envisaged by the AK. 

 The termination rate should be charged regardless of the caller's location (whether inside 
or outside the EEA) ... 

 In this context, we would like to refer to our previous comments submitted from 2008 
onwards. The current market analysis has also not taken into account the criticism we 
made at the time. 

 New aspects such as the substitution effect of OTT services like Whatsapp, Facetime, Skype, 
etc. and the emergence of all-inclusive price plans are missing. These developments show 
that the competition problems you identified, if they had ever existed, certainly do not exist 
today. The subsidisation of mobile subscribers by landline calls and the resulting distortions 
of competition - your competition problems 1 and 4 - certainly do not exist with all-inclusive 
price plans. There is also no tariff differentiation between on-net and off-net calls, nor any 
kind of exclusion strategies - your competition problems 2 and 3 -. For these reasons we 
cannot share the conclusions of the AK on the market analysis. 

The AK states the following: 

 Symmetrical termination rates:   
The regulation of termination rates in a symmetric way, i.e. that every mobile operator 
with significant market power is obliged to comply with the same price cap, is explicitly 
laid down in the EFTA Surveillance Authority's Recommendation on Termination in 
Recommendation points 1 and 11. The symmetric setting of termination rate caps results 
from the cost control provision of the Recommendation, namely that rates are to be set 
on a cost-oriented basis for an efficient operator, using the pure BU LRIC cost accounting 
standard. Due to the requirement of an efficient (model) operator for the pure BU LRIC 
cost calculation, the operator-specific differentiation of termination costs is excluded. 

 Termination rate independent of the origination point:   
There is no further justification regarding the impact on Swisscom or on the market. The 
AK deals with this topic in Chapter 3.4 

 Opinions submitted from 2008 onwards:   
The comments mentioned related to the market analysis procedure "M7 wholesale 
market for call termination on individual mobile networks in Liechtenstein (mobile 
termination market)", which was completed in 2011. In the evaluations of the two 
consultations held from 26 August - 12 September 2008 and from 28 September – 
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3 November 2010, the AK dealt with all of Swisscom's comments; the two evaluation 
documents3 are still available on the AK website. 
Swisscom's 2008-2010 statements dealt with these issues: 

o Market definition (mandatory market definition); 
o market power (the assessment of the ability to behave independently to a 

significant extent in setting termination rates); 
o competition problems (need to establish); 
o Price control and cost orientation (The bases for the order of cost orientation); 
o symmetry of traffic flows between mobile operators, the existence of "network 

externalities" and "other objections". 
o Market definition, geographic market definition and transnational market 

The market analysis in question provides information on this subject. It fully complies with 
the national requirements of the communications legislation (in particular KomG, Section 
B. Special regulation, Articles 22-24 and Articles 31ff VKND) as well as EEA legislation, in 
particular the new 2011 Termination Recommendation and the new 2016 Markets 
Recommendation, and is in line with prevailing practice in the EEA. 

 Substitution effect of OTT services such as Whatsapp, Facetime, Skype, etc. and the 
emergence of all-inclusive price plans:   
The above-mentioned communication services and plans are offers at the retail level. 
Although the market analysis of mobile termination is derived from the retail level, it only 
concerns the wholesale level. As long as mobile and fixed telephony is used by end-users, 
there are monopoly markets at wholesale level for call termination on individual mobile 
and fixed networks. The extent of (potential) substitution of telephone services at retail 
level is irrelevant for the market analysis in question. The termination volumes of the 
statistical data collection are still significant. 

 

In summary, the comments and concerns raised could not be accepted and therefore no 
changes to the market analysis or to the proposed regulatory instruments were necessary. 

3.3 Telecom Liechtenstein 

The submission of TLI was received in due time on 26 June 2020. 

Topics: 

 TLI argues in favour of a limitation of validity for calls from EEA countries because it is not 
the end users but mainly foreign telecom companies that benefit from the reduction and 
because there are no longer any international reachability problems due to termination 
rates. 

                                                        

 

3  See p. 7 ff in The "Summary of the 2nd consultation" of 28.09.2010, available at: https://www.llv.li/files/ak/pdf-llv-ak-
auswertung_stellungnahmen_2._konsultation_m7.pdf 
 See p. 37 ff in "Summary of the 3rd consultation" of 31.12.2010, available at: https://www.llv.li/files/ak/pdf-llv-ak-
auswertung_stellungnahmen_3_nationale_konsultation_zu_m7.pdf  

https://www.llv.li/files/ak/pdf-llv-ak-auswertung_stellungnahmen_2._konsultation_m7.pdf
https://www.llv.li/files/ak/pdf-llv-ak-auswertung_stellungnahmen_2._konsultation_m7.pdf
https://www.llv.li/files/ak/pdf-llv-ak-auswertung_stellungnahmen_3_nationale_konsultation_zu_m7.pdf
https://www.llv.li/files/ak/pdf-llv-ak-auswertung_stellungnahmen_3_nationale_konsultation_zu_m7.pdf
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 The underlying LRIC cost model does not take into account the actual costs which, in the 
case of Telecom Liechtenstein, mainly result from the small size of the market and the 
associated disadvantageous cost structure. Therefore, Telecom Liechtenstein aims at the 
entrepreneurial flexibility of termination rates for non-EEA countries, with Switzerland 
being particularly relevant. The aim is to ensure a reasonable relationship to Swiss 
termination rates by a voluntary reduction in order to guarantee a sustainable business 
model in the future by cost recovery. 

The AK states the following: 

 Limitation of validity for calls from EEA countries:  
It is clear from the TLI's comments that TLI is commenting about restricting the regulation 
of tariffs to calls originating in EEA countries. The AK deals with this topic in Chapter 3.4 

 LRIC cost model, no consideration of the actual costs, small market:  
Market size-related adaptations of the cost-based determination of termination rates 
cannot be made despite the small size of the Liechtenstein market. In this context, the 
EFTA Surveillance Authority's 2011 Termination Recommendation is very clear with the 
pure BU LRIC approach and the requirement of an efficient (model) operator, i.e. the 
efficient termination rate has to be determined without taking into account market size.  
It should also be noted that the "LRIC cost model" referred to by TLI does not exist for any 
operator in Liechtenstein. The Termination Recommendation clearly states that 
termination rates must be based on a pure BU LRIC cost accounting model or, in case of 
lack of resources, on benchmarking with EEA countries using their own pure BU LRIC cost 
accounting models. As stated in the market analysis by the AK, only the second way is size-
compatible - both because of the effort for the operators and the regulatory authority. 

3.4 Determination of a Uniform Termination Rate Regardless of 
the Origination Point 

Consultation and Comments 

The comments submitted by operators Salt and Swisscom were in favour of applying the 
regulated termination rate independently of the place of origination, in particular with regard 
to networks inside or outside the EEA. TLI, on the other hand, voted in favour of a restriction 
to calls originating in an EEA country. No operator provided a justification. 

The AK has asked several times for reasons to be given for the statements4 and also mentions 
this as a formal requirement in the consultation document5. The AK regrets that none of the 
operators provided these reasons, which are necessary for a well-founded decision making of 
the AK. As a result, the statements of all three operators are clearly losing weight and are only 

                                                        

 

4  In the consultation document on p. 4; in the e-mail of 15 June 2020 on the information event of 10 June, see Annex 3; 
in telephone conversations with mobile operators regarding the invitation for consultation 

5  Chapter "Principles of consultation": "... the opinions must be justified and backed up by specific information". 
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presented as unfounded requests. The AK was therefore obliged to look for other arguments 
and justifications for one or the other solution. 

EEA Legal Developments and International Comparison 

Since the consultation of the present market analysis, significant developments have taken 
place with regard to the uniform European regulation of termination rates by means of a 
delegated legal act on the basis of the Code6, which will enter into force in the EU Member 
States on 21 December 2020. 

Under Article 75 of the Code, the European Commission will adopt, by 31 December 2020, a 
delegated act setting an EU-wide maximum ("eurorate") level for voice call termination rates. 
This act is also of major importance for the EEA, as it will also apply in Liechtenstein once the 
procedure for its incorporation into the EEA Agreement has been completed. 

The draft delegated act, which the Commission made available for public consultation on its 
"Have your say" website on7 25 August to 22 September 2020, indicates that the single 
eurorate will apply only to calls originating and terminating within the EEA. 

In the accompanying Staff Working Document, the Commission states that as of June 2020, 
26 of the 27 Member States8 of the Union already explicitly exempt the termination of calls 
originating outside the Union from price regulation (19 countries) or allow operators 
(7 countries) to set termination rates - under conditions. 

This is a significant development compared to the state of knowledge at the time of the 
consultation. The AK was aware from a BEREC report9 and from the Austrian Decision 
M 1.1/15-4610 at that time that about half of the European regulatory authorities apply a 
different regulatory treatment of calls originating outside the EEA. 

In recitals 8 and 9 of the draft delegated act, the Commission sets out its considerations 
leading to this regulation, which applies only to EU/EEA internal originating calls, as follows 

 Regulated voice termination rates should apply to calls originating and terminating in the 
Union, because if calls originating in third countries and terminating in the Union are 
included, there is a risk that the objectives of this Regulation, in particular the objectives 
of the integration of the internal market, may be undermined where third country 

                                                        

 

6  DIRECTIVE (EU) 2018/1972 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 11 December 2018 on the 
European Electronic Communications Code, available at https://eur-lex.europa.eu/legal-
content/DE/TXT/PDF/?uri=CELEX:32018L1972&from=EN 

7 abrufbar unter https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1958-Voice-call-termination-
rates-in-the-EU-Eurorates- 

8 Austria, Belgium, Bulgaria, Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Greece, Hungary, Italy, Latvia, 
Lithuania, Luxembourg, Malta, Poland, Slovenia and Slovakia and Sweden do not apply price regulation to mobile calls 
made outside the Union; France, Germany, Ireland, the Netherlands, Portugal, Romania and Spain allow operators to 
set termination rates under certain conditions 

9  Report BoR (16) 164 of 6 October 2016, intended for internal use and not publicly available, available at 
https://berec.europa.eu/eng/document_register/subject_matter/berec/reports/6483-overview-of-the-regulatory-
treatments-oftermination-rates-for-voice-calls-originated-outside-the-eea-and-their-impacts-on-cross-border-traffic-
and-settlements  

10 available at https://www.rtr.at/de/tk/M_1_1_15/M_1-1_15_Bescheid_%C3%84nderung_MTR_A1_final_ohne_ZV.pdf  

https://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:32018L1972&from=EN
https://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:32018L1972&from=EN
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1958-Voice-call-termination-rates-in-the-EU-Eurorates-
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1958-Voice-call-termination-rates-in-the-EU-Eurorates-
https://berec.europa.eu/eng/document_register/subject_matter/berec/reports/6483-overview-of-the-regulatory-treatments-oftermination-rates-for-voice-calls-originated-outside-the-eea-and-their-impacts-on-cross-border-traffic-and-settlements
https://berec.europa.eu/eng/document_register/subject_matter/berec/reports/6483-overview-of-the-regulatory-treatments-oftermination-rates-for-voice-calls-originated-outside-the-eea-and-their-impacts-on-cross-border-traffic-and-settlements
https://berec.europa.eu/eng/document_register/subject_matter/berec/reports/6483-overview-of-the-regulatory-treatments-oftermination-rates-for-voice-calls-originated-outside-the-eea-and-their-impacts-on-cross-border-traffic-and-settlements
https://www.rtr.at/de/tk/M_1_1_15/M_1-1_15_Bescheid_%C3%84nderung_MTR_A1_final_ohne_ZV.pdf
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operators charge termination rates that are higher than the eurorate or where such 
termination rates are not regulated according to cost efficient principles. 

 The combination of low regulated termination rates for calls terminated in the Union and 
high and not cost-effective termination rates for calls to operators in third countries would 
likely lead to higher termination rates for calls originating in the Union and terminated in 
third countries, with negative effects on retail tariffs in the Union and on the cost structure 
of operators in the Union. 

 The varying degrees of exposure of Union operators to calls terminated by those third 
country operators that charge high and not cost-effective termination rates would create 
imbalances in the cost structure of Union operators due to factors beyond the control of 
the operators themselves. 

 This would be likely to prevent the emergence of pan-European retail offers including calls 
to certain countries outside the Union, as calls to these countries are subject to higher 
termination rates, which could have a negative impact on consumers and in particular 
businesses in the Union. 

 It would also distort competition, since the asymmetric effects of high termination rates 
for calls terminated in countries outside the Union would lead to different competitive 
conditions for different operators in the Union, which would ultimately also distort 
investment capacity and incentives to invest throughout the Union (both investment in 
operators and investment by operators). 

 All these effects would clearly run counter to the objectives of the Regulation, which are 
to promote the integration of the internal market by removing distortions between 
operators due to termination rates that are significantly higher than costs. 

The Commission's reasoning focuses on the two-sidedness of the termination relationship 
between interconnected network operators and examines the (negative) consequences for 
EU operators if the third country counterpart does not charge regulated tariffs according to 
the same cost-oriented principles. The Commission found not only distortions to the 
detriment of the operators concerned, but also disadvantages for the development of the 
internal market. 

Conclusion 

In the consultation, the AK was in principle of the opinion that the termination rates should 
cover the costs of the product "termination". These are the same, regardless of whether a call 
originates within the EEA or outside the EEA. From this perspective, a differentiation would 
be neither necessary nor useful. 

At the same time, however, it must be taken into account that a regulated termination rate 
applicable to calls from EEA and non-EEA countries could create a disadvantageous situation 
for Liechtenstein operators. This is due to the fact that operators from third countries, 
including in particular Swiss operators, are often free to set their termination rates at a much 
higher level. This could therefore create a situation where Liechtenstein operators are 
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exposed to massive asymmetry of termination rates. This would then have to be passed on to 
end users, which would of course have a negative impact on them11. 

Such adverse situations could be limited by restricting the regulation of termination rates to 
calls originating in the EEA. This would allow Liechtenstein operators to agree with operators 
outside the EEA on higher rates or to reciprocally (symmetrically/reciprocally) agree rates 
regulated in Liechtenstein. 

As indicated above, the Staff Working Document accompanying the draft delegated act12 
stated that as of June 2020, 26 of the 27 Member States of the Union already exempt the 
termination of calls originating outside the Union from rate regulation or allow operators to 
set termination rates under certain conditions. The statement of BEREC available to the AK on 
the draft of the delegated act shows that differentiated rates for calls originating outside the 
EU are in line with the principles formulated by BEREC. 

A clear basic regulatory principle is that regulatory decisions must be forward-looking. This 
avoids inefficiencies on the part of both operators and authorities. 

In view of the practice, already implemented by almost all EU regulatory authorities, that 
regulated termination rates are only applicable to calls originating within the EU, and due to 
the fact that the delegated act is to be incorporated into the EEA Agreement and thus the 
termination rate regulation will be applicable in Liechtenstein in accordance with the 
delegated act, the AK aligns the Liechtenstein termination regulation in the same way with 
foresight. I.e. the termination rate will only be regulated for calls originating within the EEA; 
in case of calls originating outside the EEA, operators are free to negotiate and agree 
termination rates freely. This is the only way to ensure that market uncertainties are avoided, 
that the efforts on both the operator and the AK side remain as low as possible and that the 
transition from the termination rate regulation foreseen as of 1 January 2021 to the follow-
up regime of the delegated act can be carried out easily and without major changeover efforts 
on the part of the operators. 

  

                                                        

 

11  The Commission states in recital 9 of the draft delegated act: "The combination of low regulated termination rates for 
calls originating in the Union and high and not cost-effective termination rates for calls to operators in third countries 
would be likely to lead to higher termination rates for calls originating in the Union and terminated in third countries, 
with negative effects on retail tariffs in the Union and on the cost structure of operators in the Union. » 

12  The draft delegated act is available at https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1958-
Voice-call-termination-rates-in-the-EU-Eurorates-  

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1958-Voice-call-termination-rates-in-the-EU-Eurorates-
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1958-Voice-call-termination-rates-in-the-EU-Eurorates-
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Annex 1 Consultation Questions and Responses from 
Operators 

Consultation Question 1 
Question: 

Are MVNO or mobile service providers - partnerships in the pipeline which will lead to further 
market entries in Liechtenstein's mobile sector in the near future? If so, when can these 
market entries be expected, by which providers? 

TLI: 

Telecom Liechtenstein intends to make its mobile telephony product available on a white-
label basis to selected partners. This would allow these selected partners to offer mobile 
phone subscriptions in the future. 

Swisscom: 

We consider access to the mobile phone sector in the Principality of Liechtenstein to be 
unlikely. 

 

Consultation Question 2 
Question: 

Do you support the establishment of a single termination rate to be applied to all calls 
regardless of their origin? If not, what are your arguments? 

Salt: 

Salt is in favour of setting a single termination rate for all calls, regardless of the origination 
point or A-number, both mobile and fixed. 

Swisscom: 

Furthermore, the rates should be billed regardless of the origin of the call (whether inside or 
outside the EEA) for the reasons given by the AK in the analysis, which also answers question 
2 in Annex 5 of the consultation document. 

TLI: 

Given that it is mainly foreign telecoms operators rather than end-users that benefit from the 
reduction and that there are no longer any international reachability problems due to 
termination rates, Telecom Liechtenstein clearly argues in favour of a limitation of the validity 
of calls from EEA countries.  
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Annex 2 Information on the Consultation of the Market 
Analysis of Mobile Termination 

The information on the consultation of the Market Analysis of Mobile Termination was posted 
on the AK website on 18 May 2020 and sent to the registered providers and operators. 
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Annex 3 Summary of the Information Event of 10 June 2020 
 

The summary of the information event was sent to the registered operators and suppliers on 
15 June 2020, who also received information on the procedure of the consultation. 
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Annex 4 Comments from Operators 

Salt   
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Swisscom 
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Telecom Liechtenstein 
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